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S F AMENDMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE PLATS OF SHADOWBROOK DIVISION 1, SHADOWBROOK DIVISION 2, AND

SHADOWBROOK BIVISION 3
Grantor: Tuscany- Homéowﬂers Assﬁcmtion -
Grantee: Tuscany Hm.nedi..;v-nei's ;fl.-.ssnél.;ltinn . I
Legal Descrlptitm Lots 1 through 132 and Tracts A thrnugh P, .nf the Plat.of Shaduwh.n;l.nk

Division 1, according to thé-plat ther¢of recorded on June 20, 1989, in
King County, Washington in Volume 146 of Plats, at pages: 29 through 36,
inclusive, under Recording No. 890620922[} and any amendments thereto,
records of King County, Washington; ' C

{  Lets I through 77 and Tracts A through L, ﬂf the Plat of Shaduwbronk
- Division 2, according to the plat thereof recorded o Deeember 3, 1991, in
King County, Washington in Volume 158 of Plats, at pages 94 through
._,_-.~'104 inclusive, under Recording No. 9112031190, and any amendments
theretu, recﬂrds of ng County, Washington;

'::'"Lots i thrnugh 9 and Tracts A through D, of the Plat of Shadowbrook
Dmsmn 3, accordmg to. the plat thereof recorded on February 20, 1991, in
“oKing County, Washmgtun in Volume 155 of Plats, at pages 49 through 51,
mcluswe, undfer Recﬂrdmg No, 9102200369 and any amendments thereto,

records 01' l(mg County, Washmgtnn

Tax Parcel [D: 7?0196-0010 thrmigh 77{]196 1400 mcluswe 770199-0010 through 770199-
(0800, inciusive; 77{)198-0010 thrnugh 77ﬂ198 0110; mcluswe

WHEREAS, a certain Declaration entltled DECLARATION OF C@VENANTS AND
RESTRICTIONS FOR THE PLAT OF SHADOWBROOK (the “Declaratmn") was recnrded on June
21, 1989, under Recording No. 8906210512, in the records of. King County, State of Washmgton

covering real property situate in King County, State of Washmgtnn In anume 146 of Plats at pages 29:.

through 36, inclusive; and
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o+, WHEREAS the Declaration has been amended by instruments recorded under King County
Rﬂcmrdmg Nos. 9007270469, 9101310907, 9111180235, 9303160721, 9303161915, 9307021356, and
ﬁ912092437 and

WHEREAS Ppursuant to Article VIII, Section lof the Declaration, the Board has proposed the
_;Tﬁll{:wmg ‘Amendmeént to Declaration, and. has given written notice of this proposed Amendment to every
Owner at least nlnety (90) days in advanca and

WHEREAS the Owners Gf at Ieast t'sm-thlrts (2/3) of the Lots have signed this instrument

NOW THEREFORE the Pre&Iclent and ihé Secretary of the Association certify the Declaration
to have been amended iy the fnllowmg partlculars

A. Article I af the Declarannn is hereby dalftad in rts ennrety and ﬂ!E fﬂllawmg new Article I is
substituted in its place: .. - £ . T S

(a) “Act” means Chapf:er 64-533 liCW‘-’iJeﬁaining‘tﬁ hUIIIEIIIEDWIl.EI:‘S;aSSOCi&tiOHS

(b) “Assessmen{’ means all smns chargeable by the Assacmtmn against a Lot and its
Owner, including without limitation regular arid specml Assessments, finés imiposed by.the Assogiation,
interest and late charges on any delmquent account, costs of cnllectmn 1nclud1ng feasonable attﬂmey S
fees, incuired by the Association in connection with the, cﬂllﬂt‘:tlﬂn of & delmquent Owner S acenunf
costs and attorney’s fees incurred by the Association in connection with the enforcementof the
Govemm g Documents; and all other sums payable by an Owner’ to the Assucmtmn as prowded m the
Gﬂvemmg Documents, unless the context clearly indicates otherwise. : .- S

E (é) “Assm:lathn means “Tuscany Homeowners Assucnatmn a Washmgtnn nnn-prc-ﬁt
carporatmn the successur to thé corporation formerly known as “Shadnwbmnk Homeowners
Association”, whi¢h was administratively dissolved by the Secretary of State, and the unmcnrpnrated
assacmtmn also knﬁwn as Tuscany Homeowners Association.

(cl) “Common Expenses means and includes the actual and estimated expenses incurred by
the Association for admtﬁlstrat,ton operation, maintenance, repair, replacement, addition to or
improvement of thé: {ommon Mamtenance Areds of for:the general benefit of the Owners; all
expenditures found neéessary or appmprlate by the Board pursuant to the Governing Documents; and all
expenditures agreed upon as Cﬂmmﬂn Expenses by the Assnmahnn

(e) “Common Mamtemnca Areas or “Cﬂmmun Areas“ means those areas of land
shown on any recorded subdivision plat of The Pmpemes that are maintained by the Association for the
common use and enjoyment of the owners of The Propert:es “Comiiion Mamtenance Areas” shall
include Tracts “L & M”, entry landscaping, cu!-deisac lslands and r.)ther ﬂpen spaces, and public
eguestrian trails. SO : N }

(f) “Governing Documents” means the Declﬁfatiﬁn thi% Arficles."of lﬁcdi;poration the
Bylaws and the Rules and Regulations of the Association adopted as pmwdecl in; the Declaratlon and
Bylaws, as these documents may be lawfully amended and/or adnpteﬂ fmm tlme ta llmﬁt ' S
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+.(8) “Lender” means and refers to the beneficial owner, or the designee of the beneficial

owncr of:a recorded encumbrance on a Lot created by Mortgage which was made in good faith and for
_.:_-.Jvaluc afid shall also mean the seller, or the designee or assignee of a seller, under a real estate contract
;" for the sale of a'Lot. “Lender” also includes a governmental agency or governmentally chartered

" corporat:on whlch insures or guarantecs a Mortgage.
('ii) “Lot” mcans -any plot of laﬂd shown upon any recorded subdivision map of the
"*-:._,_._Propcrtﬂlcs Thc tcrm “Lot” shall mcludc Tract Q“of Shadowbrook Division 3.

(I) ;:5: “Ma]orlty“' or ‘*Ma]orlty of Owncrs" mcans and refers to Owners of more than fifty
percent (50%) of thie Lots An thc Assoclaﬁon S E

() “Mﬂnagcr mcans and rcfcrs 1Q thc pcrson retained by the Board under a written
agreement between that pcrson and the: Assocmtlon to: perform those management and administrative
functions and duties dclcgatcd 1o that pcrson wnh rcspcct 40 the- Assoclatlon and the Plat.

(k) “Member” is syno'o,ymous W'ith th'c ,_t'crm ‘f.@ﬁmcr.“';}

U] “Mortgage” means and rcfcrs to a: recorded mortgagc or recordcd deed of trust that
creates a llcn ,agamst a Lot and also means and rcfcrs toa. recorded rcal cstatc contract for the salc of a

{m) . “Mortgage Foreclosure” includes a dccd of tnist salc and a dccd gwcn in llcu of a
mortgagc forcclosurc or deed of trust sale, and also includes a real estate contract forfciturc or a deed
glvcn in llcu of a rcal cstatc contract forfeiture. ' - - -

_ (n) . “Owncr .means the owner of a Lot, but does not lncludc a person who has an interest in
a Lot solcly as sccunty for an obllgatlon “Owner” also means the vendee, not the vcndor ‘of a Lot under
g rcal estate contrﬂct R

e f) “Thc Fropcrtlcs meaiis and refers to all such existing properties, and additions
thereto, as are subjcct to thc Dcolaratlon undcr thc provisions of Article I thereof.

(p) “Tcnant mcans and mcludcs a tcnant lessee, renter, subtenant, and sublessee, the
assignee of a tenant, lésse€, renter, subtenant, dnd: sublcsscc and all other non-Owner occupant of a Lot
that 1s not occupied by its Owner Tenant does not mcan or mc]udc any person who occupies a Lot with
an Owner occupant, whether or oot rent 1S pald ' | S

B. Article V of the Declaranon is hcrcby de!cted in H‘S cnnreljr and rhe followmg new Article V' is
substituted in its place: S .

Article V. Homeowners Association

1. Form of Association. Tuscany Homcowncrc Assoclatlon (“Thc Assoclatlon”) isa
nonprofit corporation formed under the laws of the State of Washmgton The Association is orgamzcd to’"
assume and succeed to all rights, responsibilities and legal obligations; without limitation. BCCAING 1O ;
and/or owed by that corporation formerly known as Shadowbrook Homcowncrs Assoclatlon whlch Was -
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préviﬂusly administratively dissolved by the Secretary of State, and the unincorporated association also
known a§ Tuscany Homeowners Association, and automatically assumes and succeeds to all such rights,
_.:_-.-respnnmbﬂltms and legal obligations. The Owners shall constitute the membership of the Association. The
;" rights, duties and.obligations of the Members and of the corporation shall be govemed by the provisions of the
IGuvcmmg Docu:ments

lllllllllllll

2 Membershlp

N (a) Quallﬁcgtlﬂ Each. Oumcf of a Lot shall automatically, upon becoming an Owner,
becoime a‘Memberiof thé Assac:&nnn and: Shal] remain‘a Member until that Owner ceases to own the Lot.
Each Owner shall bé entltlcd to ene membershlp for cach Loi owned by that Owner. If a Lot has been sold on
contract, the contract pun:hascr shall exercise the nghts of the Owner for purposes of the Association, and the
Governing Docunients; except as those nghts may:’ be pledged as provided in Article V, Section 3(d) of this
Declaration, and shall be the vntmg represcntatwe unless othenwse specified. Ownership of a Lot shall be the
sole qualification for membershrp in lhc Assmc:atmn Ea S

(b) Transfer of Mﬂmbershlg The Assncmtlcm membershlp of éach Owner shall be
appurtenant to the Lot giving rise to thé mf:mbership, and shall not be: asmgned transferred, pledged,
hypothecated, conveyed or alienated in any way except upﬂn the transfer of title to the Lot and then only to the
transferce of title to the Lot. Any attempt to make a prohibited: transfer: shall be vﬂld Any transfer of: title to a

Lot shall nperate automatically to transfer the membersh:p In the Assacmtmn appun&nant to the Lnt {0 the new
Owner nf the Lot. ) - L ;

3. :Vo ti ng :

: , (a) Number of Votes. The total voting power of all OWI]EI'S shall be cqual tu the number of
Lots in Lhe Dcvelopmﬁnt and the total number of votes available to the Owner of : any one (l) Lot 'shall be one
(l ). If an Ownf::r owns miore thati one (1) Lot, that Owner shall have the votes for edch Lm uwnf:d

. {b) Vntmg Rﬂprﬂsentatwe An Owner may, by written notice to the Assumatmn designatc a
vutmg rcpresentatwa forithe Liot. Thc designated voting representative need not be an Owner. The
designation may be revoked.at any nme by actuil notice to the Association from a person having an ownership
interest in a Lot, or:by actial notice to the- Assocla.tmn of the death or judicially declared incompetence of any
person with an DWﬂﬂl“S]’llp interést:in the Lot Thls power of designation and revocation may be exercised by
the guardian of an Owiier, afid the admmlstratnrs or cxacuturs of an Owner’s estate. Where no designation is
made, or where a designation has been. made but 1s revoked and na-new designation has been made, the voting
representative of a Lot shall be the group CﬂmpﬂSﬂd of'all of’ the Owners of that Lot. Ifa Lotisownedbya
husband and wife and only one of lht:m is prcsent at a mectmg Gf the Assomatmn the one who 1s present will
represent the marital community. - - - |

(c) Joint Owner Disputes. The vote'for a Lm must bﬂ cast as a smgle vnte The division of
the vote allocated to a Lot shall not be allowed. If joint 0wner5 are unable to agrﬁc among themselves as to
how their vote or votes shall be cast, they shall lose their nghl to vme on‘the matter in quesubn Ifmore than
one (1) vote on a matter is cast by different Owners of a parucular Lot 4t a meetmg of the ASS{}ElEltlﬂn, or by
written ballot, and there is any conflict among the votes so cast, none of the votes cast fﬂl‘ the Lot shall be.

counted and the votes shall be decmed void; provided that the vote of the:Lot shall be cnunt&d for the purpnsez
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of: conslllutmg a quorum; and, further provided, that multiple votes cast in a consistent manner shall be
cﬂunted ﬁnly once for a Lot.

(d) Pledged Votes. If an Owner has pledged his or her vote regarding special matters to a
Lender under a duly Recorded Mortgage, including a pledge to the seller under a duly Recorded real estate
“contract, unly the vote of the. Lender will be recognized in regard to the special matters upon which the vote is
pledged if a capy ‘of thc mstrument crgratmg th.ls pledge has been filed with the Board.

|||||

prowdt:d m the Gmrcrmng Dﬂcumﬁms
4. IMeetin_gi'. M%t:eting’s nf"-ilr_l_,e Merﬁi?crs&f:th% Association shall be held in accordance with the
Bylaws.

5. Actions \i«’.ithtﬂlt A Meetiﬂg. T

(a) Wniten Ballot Auth(mzed Any actmn which may be taken by the Owners at a meeting
of the Association may likewise be takén' wnhout a meetmg after notice seft to:all Members not less than ten
(10) nor more than fifty (50) days in advancé: ﬂf thE date set for the counlmg nf the ballots, if (a) the written
ballot of every Owner is solicited specifying the ‘proposed Hctlﬂl‘l and pmwdmg an ﬂppurtumty to specify..
approval or dlsappmval of any proposal; (b) the number of ballﬂts cast withiin thé: time pcnncl specified f:quals
or exceeds the quoriim required to be present at a meetitig authnnzmg the‘action, and (c): ‘the gumber of Wwritten
approvals, signed by Qwners or their proxies, setting forth the action to be apprnved received by the .;:-'
Associdtion, equals or exceeds the number of votes that would be reqmred {o appruve ata meetmg at ‘which
the tuial number of vﬂtas cast was the same as the number of votes cast by ballnt |

. (b) Ballut Solicitations. Ballots shall be solicited in a manner cnnsmtﬂnt mth the
requ:rcments of law.. ALl snllcltatlons shall indicate the number of responses needed'ts meet thé quorum
fequiremént and shall state the pementage of approvals necessary to pass the measure submltted The
solicitation mustapemfy thé tithe by which the ballot must be received at the address spec:ﬁed for return of the
ballot§-by the. Assnclatmn in urder tn be «cnuntad

(c) Rcmcatwn of Ballnts Subjf:ct to any applicable provisions of law, any Owner or other
person entitled to cast a ballot,inay rcvcike thie ballot, ‘or substltut{: another, by a writing received by the
Association prior to thé'time'specifi ed'in the snlltltatmn for the-counting of ballots, but may not do so after
that time unless that time has been E}(tEﬂdﬂd as provided'in Amcle V, Section 5(d). A revocation is effective
upon receipt by the Association at: the addI‘ESS spemﬁﬂd fur rf:tum nf lhe ballnts

(d) Extension of Tlme fﬂr Ballﬂtmg It A suﬁ' cmnt number nf ballots are not received by the
Association by the date specified in the solicitation to either constitute & quorum asteéguired under clause (b)
of Article V, Section 5(a), or to approve the proposal. under clause (c) of Article V, Sectmn 5(a), the Board
may extend the date for the solicitation of ballots on ﬁtrﬂlcr notice to all Members nf not less thﬂn ten (10) nor
more than thirty (30) days, of the new date set for the cuuntmg of balluls s
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(e) Election of Directors By Mail Ballot. In case of election of Board members by mail, the
Board by majenty vote shall select a slate consisting of the names of proposed Board members who are
_,;.'Wll]lng to Serve;:at least sufficient in number to fill any positions on the Board which are up for election, and
| ;" shall s¢t.a datc atleast fifty (50) days after selection by which all votes are to be received. The Secretary
Wlthm fivei(5) days after the selection is made shall give written notice of the number of Board members to be
I.::eleeted and of the ndmes of the Board's nominees to all Owners at their registered addresses. The notice shall
atate that any Owner may nemmate an addmdnal candidate or candidates, not te exceed the number of Baard

lllll

Secretary by whleh the: nemmatlans must: be reeewed Wlthm five (5) days after the date of clostng the
nominations, the Secretary ahall give’ wlltte‘n noticg to alI Membera stating the number of Board members to
be elected and lhe names, of all-hominees, atatmg that eaeh Owner may cast a vote by mail and stating the date
established by the Bea:rd whleh shall be not less than ter (10) nor more than fifty (50) days after the date of
notice, by which the votes must be received by the Secretary at the address of the principal office of the
Association, which shall be speeiﬁed n the notice: Votes reecived after that date shall not be effective except
as provided in Article V, Sectioh 5(d):" All persons eleeted as Board members by mail election by receipt of
the number of votes required by the Bylawa shall take ofﬁee effcetwe ﬁve (5) days after the date specified in
the notice for counting of the votes. . o : b :

6. .:.. Management by Board. Admlmaa‘atwe power and authenty fo manage the affairs'of the
Associatioty shall be vested 1n a Board ¢lected from amang the Lot Owners;’ Except as prevlded n the
Gevermng Documetits or RCW Chapter 64.38, the Board. shall act in all ifistances on, behalf of the
Association. The Beard shall not act on behalf of the Association to amend the articles of & menrperatlen 1o
take any action that reqmrea the vote or approval of the Owners, to terminate the Assaciation, to'elect
members of the Bbard, or to determine the qualifications, powers, and dutles of termis of eﬂ'lee of members of
the Board;. but the Bdard may fill vacancies in 1ts membership of the unexplred pemen af any terrn In the
perfennanee of their dutles _the officers and members of the Board shall exercise the degree of care and
lgyalty requlred of an efﬂeer or dircctor of a corporation organized under RCW Chajter 24.03.: Selely for the
purpose of determmmg a person’s quallﬁcatlens to scrve on the Board, the term “Lot Owner shall include a
dlre:eter trustee, officer, agent'or employee appointed by a corporate Lot Owner as its voting representative, or
a partirer, agent or empleyee appmated by a partnership Lot Owner as its voting representative. The Board
may delegate all or:any pertlen of:ats administrative dutics to a Managing Agent or to an officer or officers of
the Association, oriin any 6ther lawful mantier prawded by the Bylaws or by resolution of the Board;
provided, however, that any managemcnt centract or delegatlen shall be terminable with or without cause
upon thirty (30) days ndétiee by either party, and fio such management contract shall have a duration longer
than one year. The members of the Board shall be ¢électéd by the Lot Owners in the number and manner and
for such terms as are provided in the Bylaws The'Board shall elect a President from among its members, who
shall preside over mectings of the Beard and the meetmga ef the Asseelatmn

7. Authority of Association. The Assoelatlen actmg by-and thraugh the Board, and any
officers, Manager or other agents or representatlves to whem the Board haa delegated thé power or authority to
act, shall have all of the powers and authority permitted, by Iaw mel_udmg wlthaut llmltatlen the follewmg
powers: | - - L &

(a) Adopt and amend Bylaws, Rules, and Regd'-iatiea:.s;
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(b) Adopt and amend budgets for revenues, expenditures, and reserves, and impose and
collect assessments for Common Expenses from Owners:;

. (c) Hire and discharge or contract with Managers and other employees, agents, and

mdcpﬁ:ndent cuntracmrs .

. (cl) Instltute defend or mtervenc in liigation or administrative proceedings in its own name

"f-.;,__ﬂn bt:half of. 1tself or tWo ﬂr mare G?Wners on: matters affecting the Association, but not on behalf of owners
'mvulw::d in dlsputcs that are nm thc rcsmnsnblllty of 'the Assnmatlon

(e)'==--make _fc"i:mt_r;ﬂcts gnq.:r'ipbm 1ial;_ail'ifies,§
""('1‘:)==,_.Re'éulatp:'the pﬁe, mq,i'ﬁtena;pgé', rﬂpalr, replacement, and modification of Common Areas;
(g) Causé:"-addi_t-"i'ﬂnal iﬁprﬂﬁémeﬁ'ls tu-.'j:)c ma::l‘e- asa part of lhé::C_ommun Areas;

(h) Acquire, hold, encumber ﬂnd cunvcy m ns: own namc any right title, or interest to real or
personal property; S R L

(1) Grant easements, lcases, llcenscs, and concessionsg thrnugh ﬂri' over the Cummnn Arﬂas
and petltmn for or cnnscnt to the vacation of streets and alleys - QR :

(_|) Impnse and coliect any payments, fces or charges fnr thc usc rental or: ﬂperatlﬁn of the
Cnmmﬁn Areas S P _ ;

: . (k) Impnse and collect charges for late payments of Asscssmcnts and, aﬂcr notlcc and an
nppurtumty to beé heard by the Board or by the representative designated by the Euﬂrd and jn accmdance with
the procedures as prt:wlded in the: Bylaws or Rules adopted by the Board, levy reasofiable ﬁnes in accordance
wvith a previdusly estabhshed schcdule adopted by the Board and furnished to the Owners: fnr vmlatmn of the
Guvemmg Dncuments b -

(I) E:Lermsf: any uther p{}WEI‘S cunferrcd by the Bylaws;
(m) Exercise, al] ather pnwers that mﬂy bt: exercised 1n this state by the same type of
corporation as the AssGiation; and ' wo |

(n) Exercise anj!_-__othe-l: puﬁrgrs ncccssary and prﬁbe;:fnr_,_;llc governance and operation of the
Association.

8.  Additional Governing Docaments.

(a) Adoption of Bylaws. Bylaws for. the Zdministration of th¢ Association and the
Development and for other purposes not inconsistent with' the-intent of the Detlaratmn havc been' adopted by
the Board. Bylaws for the Association may be adopted or amendﬁd by. the Board- or by thie affirmative vote nf
a Majority of Owners. In the case of adoption by the Owners, notice Gf the. limc, place and purpose of the

meeting, and the proposed text of any Bylaws to be voted on, shall be delivered to each Owrier 4t least ten (10)'

days prior to the meeting. The requirement that the text of the proposed Bylaws bt;-: mcludcd wﬂh tht’.‘ not:cc
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sha;il preclude the adoption of Bylaws language which has been amended by the Owners at the meeting
WImeut further notice to all of the Owners. Notice of any mail vote, including the text of the Bylaws to be
_.:_.eeted on;. shall be given to each Owner at least ten (10) days prior to the date set for counting the vote.

. : (b) Bylaws Provisions. The Bylaws shall be deemed to contain provisions identical to those

_;1prevjded m this’ Amele V, dnd may contain supplementary, not inconsistent, provisions necessary or desirable
+ for.the proper: admmlstratlen ant:l eperatlen of the Association and the Properties. To the extent that they are
":"-:._,Inet inconsistént with the terms:of Lhe Deelaratmn as amended by this instrument, any Bylaws in effect at the
time of adeptlen of this Amendetf and Restated Décldration shall remain in full force and effect until changed
by the QOwiers. Te the éxtent that.the BylaWs are incogisistent with the Declaration, they shall be deemed to
have been amended by the appmval ef thls Amended ”ﬂnd ReStated Declaration.

(c) Ade_ptlen ef Rules and Arehttectural Centrel Regulations. The Board, or Association
membership by the afﬁrmatwe vote of a Mejenty of Owriers, at a duly called reguiar or special meeting or by
mail ballot conducted in the ‘manner providediin Amele v, Section. 3, may from time to time adopt reasonable
Architectural Control Regulatmns and: reasonable Rules necessary or desnrable to ettsure compliance with or
supplement the covenants, conditiong and festrictions ef the Deelaratmn to set’or ‘codify Community Wide
Standards, to administer the Association,-or to reguiate the use occupancy and maintenance of the Lots and
the Common Area for the common good of the Owners, and to promiste | the eemfnrtable use and enjoyment of
the Properties.and the welfare of the Owners and’ Remdents ARule may be prepesed for adoption by the
Owners (1).by the Board, or (2) by written request si gned by Thtrty Percent'(30%), of the Owners The text of
any Rule prepesed fer adoption at an Owners' meeting shall be meluded in the nettce ef the meetmg When

adopted, the Rules and the Architectural Control Regulations shall be bmdmg upen all persens bound hy the
Deelaratlon i . s | ;

| (d) Amendmcnt of Rules and Architectural Control Regt_tlatmns The Beard or Gwners may
frem timg'to time amend any Rules or Architectural Control Regulations in the same manner as is provided for
adeptmn provided, hewever thit the Board shall not have the power: (1) to amend 4ny Rule or: ‘Architectural
-Centrel Regulation: adepted by the ’membershlp in a manner inconsistent with the action 6f. the’ membershlp, or
(2} to adopt any Rulg or Archlteetural Control Regulation which has been defeated by the vote of a Majority of
Owners; or (3)to adopt any Ru]e or Architectural Control Regulation which is inconsistent with a Rule or
Architectural Centtel Regulatlen adepted by a Majenty of Owners.

(e) DlStI'lbutlﬁnlt)f R Ies ari Axehlteetural Control Regulations. The Rules and the
Architectural Control Reguldtions shall be stated‘in wntmg and:shall be made available to cach Owner,
Tenant, Resident, Lender or other paIty having a legtttmate mterest in them, upon request to the Secretary or
Manager of the Association. The Assematten may charge a reasenable fee for the cost of complying with the
request, ' ' - S '

(f) Conflicts Among Gevemmg Deeuments In the event of a enﬂﬂ1ct between the
Declaration and any of the other Governing Documents, the. Deeiaratmn shell prevail. In the event of a
conflict between the Articles and any Governing Dneument besides the Deelarahm] the Articles shall prevail.
In the event of a conflict between the Bylaws and the Rulés er the Arehlteetural Centrel ReguTatlens, the
Bylaws shall prevail. - - - 3

C. Article VII of the Declaration is hereby deleted in its em:re{y and t‘he fﬂllﬂmng new Amefe :
VII is substituted in its place: - S S
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At;-ticlc:.VIl. Assessments

.11""""""'--.-,Creaticn of Lien and Personal Obligation of Assessments.

|||||

|||||

agrecs and cach subsequent 0wncr cf a Lct by acceptance of a deed therefor, whcthcr or not it shall be
“., SO cxprcsscd In ‘the déed;: is deeméd to ccvanant and agree, for each Lot owned, to pay to the Association
any and all Asscssmcnts charged by the. Assoctatlcn pursuant to this Declaration.

(b) Thc amcunt of. any Asacasmcnt asscsscd ta any Lot and the Owner of any Lot shall be a
charge on the land and shali bc a ccnnnulng lien’ upcn thc Lot against which the Assessment 1s made
from the time that:the: Asacssmcnt 18 due: Rccnrdtng of the Declaration constitutes record notice and
perfection of the lien for Asscssmcnts Whllc rio-further Recording of any claim of lien for Assessment
shall be required to perfect-the Asscctatlcn % lie, the’Association may record-a notice of claim of lien for
Assessments in the real property rccards nf Knt g Ccrunty Any current or prospectwe Owmer or Lender
of a Lot may request a certificate nf Asscssments frcm the Board pursuant to Article VII, Section 12 and
the certificate shall be conclusive as to.the arncunt cf any fien agalnst thc Lot at the time of issuance.

(c) .. Inaddition to constituting a llcn on the Lct and all u:s appurtcnanccs each Assessment,
including w:thcut limitation interest, late charges, ccsta and attcrncys fées in.the event of dcllnqucncy,
shall be thc joint and several personal debt and cbhgaucn of the Qwner of Lcts f’cr whlch the same:are
assesscd as of the time the Assessment is made, and, excépt as prcvtdcd in Article VI, Section 10:to that
Owner's succéssors in'title. Suit to recover personal judgment for any dcllnqucnt Asscsamcnts shall be
malnt‘alnablc WIthcut fcrcclcsmg or waiving the liens securing them. g ' '

. (d) Any payment on an Owner's Assessment account shall be appltcd ﬁrst tc cutstandtng
ﬁncs then to ccsts cf cclIcctlcn including attorneys’ fees, chargeable to an Owner pursuant to the
.Dcclaratlan then 10 1ntcrcst and latc fees, then to regular Assessments, and finally to: spcc1al
Asscssmcnts " to -

(c) No 0wncr may wawc Or cthcrwme escape hability for the Assessments provided for in
the Declaration by non-use, or abandcnmcnt of his or her Lot. No Owner shall be entitled to assert as a
setoff or defense ag,atnst his or hcr cbllgattcn to pay Asscssmcnts the amount of any obligation or
liability due from, or ¢laim asscrtcd agamst the Aasccrau on.or any other person.

(D Nonpayment cf Asscssments may rcsult m fcrcclcsurc of the lien established pursuant to
the Declaration. The lien established pursuant to thc Dcclaratlcn 18 cxcmpt frcm the homestead
protection under Chapter 6.13 RCW.™ o - -

2. Purpose of Assessments. All AsseSsmcnts lE:VlEd by thc Assnclatlcn shall be used
exclusively to promote the health, safety, welfare and rccreatlcn cf the: Owners and Rcmdcnts of the Lots,
the improvement, operation and maintenance of the Ccmmcn Ma:ntcnancc Arcas the payiiient of
Common Expcnscs and the performance of the duties of the. Assccmtlcn as sct fcrth in the Govcrnm g
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T Budget. Not less than sixty (60) days prior to the beginning of each calendar year or
Other ﬁsenl year adopted by the Board by resolution, the Board shall estimate the charges for Common
_I:_-.Expenses to be-paid during the year, make provision for creating, funding and maintaining reasonable
;" reserves. for contingencies, operations, insurance, and repair, replacement and acquisition of Common
Memtenanee Areas, shal] take 1nto account any expected income and any surplus available from the prior
“year's Operntmg furid, and shall divide the ¢stimated net charges by the number of Lots and shall assess
+ each Lot and Owner such amount in, aeeerdance with the number of Lots owned. If the sum estimated
,_Innd budgeted at any, Aimé: proves, lnadequnte for any reason (including nonpayment for any reason of any
Ownef's Assessment) the Benrd may at. eny tune levy a further Assessment which shall be assessed to
the Owners m llke mnnner | 3 =
4, Budget Rntlﬁentlnn Wlthm thn'ty (3{}) dnys after adoption by the Board of any
proposed regular annual budget oF speelal assessment’ supplemental budget of the Association, the Board
shall set a date for a meeting of the Owners to eenmder ratification of the budget. The date of the
meeting shall be not less than fourteen (14) ner Jmore:than sixty.(60) days sﬁer mailing of the summary.
Unless at that meeting a Majotity of Owners reject the budget, the budget:is ratlﬁed whether or not a
guorum 1s present. If the proposed: budg,et IS. rejeeted or the-required neuee is not given, the periodic
budget last ratified by the Owners shll:'be eentlnued untll such: tlme as the Owners ratify a subsequent
budget proposed by the Board. ST ¥ |

5. i Umferm Rate of Assessments. Exeept fnr eertaln Speelnl Assessments and nther ltems
which may be levied. against particular Lots under the: Provisions: of the Deelnretlen all Assessments for
Cennnen Expenses shnll be assessed to the Lots and the Owners at a; un 1ferm rate S

S Bate ef Commencement of Annual Assessments Thfe anhual Assessrnents prowded
for 1 In the Deelnrntlen shall commence on and become due and payable 6n J anuary 1 of gach year, or in
any other manner as the Board may reasonably require. Written notice of each annual and special
Assessment shall be sent to every Owner. Each Owner shall be obligated to pay Assessments made
-pursunnt to the Declaration to the:Association on or before the due date or in any other. reasonable
manner as the Benrt:l shalt deslgnete and any unpaid Assessments shall bear interest at the rate specified
in Arficle VI, Seetlnn } ] frern the due date. untll paid.

7. Omlssmh of Assessment The omission by the Board before the explretlen of any year
to fix the budget arnd Assessments for: that or the next year shall not be deemed a watver or modification
in any respect of the piovisions of the Deelaretlen or atelease of an Owner from the obligation to pay the
Assessments or any installment:theréof. for that or any subsequent year, but the Assessment fixed for the
preceding year shall continue untll a new Assessment 1S ﬁxed :

8. Liability for Dnmnges nnd Mlseenduet. Netwnhstnndlng any other provision of this
Declaration, each Owner shall be respons:ble for nny expenses resultlng from:daimages done to a Lot or
the Common Maintenance Areas by that Owrer, or a-tenait o¢cupying the Owner’s L.ot, or the family,
servants, employees, agents, visitors, licensees, or hnusehnld pet. of that Owner or tenant or from any
misconduct by that Owner or a tenant occupying the Owner S L{)t or-the famlly, sewants emplnyees
agents, visitors, licensees, or household pet of that Owner or ténant,” The charges forrepair or
replacement of any damage in excess of insurance proceeds avsllable tn the Assecwtlen uirder peheles of

insurance issued to the Association and the expenses resulting from any sueh nnsennduet eaused thereby e
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sh__a_"ﬁl'l be specially assessed to the Lot, shall be a lien upon the Lot, and shall be collectable as are other
%’Sse's'sﬁiente_.

-9. Reeards The Board shall cause to he kept eemplete detailed and accurate records, 1n

|||||

lllll

expendltures ef the Asseelatten spee*lfymg and itemizing each expense incurred. Exeept to the extent
*. exempted from disclosute under applleable law, the books and records of the Association, including the

‘tecords and re:selutlens authenamg payments by tlie:Association and all contracts, documents, minutes,
reselutlells papers and- other records of the. Asseelanea -shall be available for examination and copying
upon prior request by any ¢ (E)wner Lender pros 3Eetwe purehaser of a Lot, or prospective Lender,
personally or by an authe'i'lzed repreeenfatwe unng fiorsnal business hours at the place at which the
records are normétly. kept or:at anether réasonable time and location established by the Board. The
Association may assess reasenable charges agamst an Owner and the Owner's Lot to cover the direct and
indirect costs of examinatien and copying of Asseelatl on records by an Owrier or an Owner's
representative and may requiré any ether requeStmg party to pay a llke eharge

10. Priority of Assessments Exeept fer Mortgages recerded after the date of recording of
this Amendment to Declaration, the lien for. payment of Assessmients, shall have priority over all other
liens and engumbrances, recorded or unrecorded, except that the liens ereated under the Declaration, _upon
any Lot for’Assessments shall be subject to tax liens on the Lot in favor of any assessmg unit andfer
special district and'shall be subject to the rights of a Lender jn the casé of any, mdebtednees seeured bya
first Martgage upon the Lot. Where a Lender or other purchaser of a Let becomes’ entltled tor possessmn
of a Lt:rt as a result of a Mortgage Foreclosure of a first Mortgage, that pessesepr ‘and hlS or:her :
successors and 3351gns shall not be liable for the share of the Assessments by the Assemauen ehargeable
to that Lot Wthh becaine due prior to the Mortgage Foreclosure sale. That prior unpald share of
Assessments Shall atithe discretion of the Board, be deemed to be Commori’ Expenses eelleetable from
all of the Owners meludmg the pesseaser his or her successors and assigns. .5 '

l 1 Late Chargea and Interest on Delinquent Assessments. The Board may from time to
time estabhsh fate- eharges and a rate of-interest to be charged on Assessments that may become or
remain delmquent in the future In the absence, of other established non-usurious rates, the late fee on
delinquent Assessinents:shall he ﬁﬁy doHars ($50 00), which shall be added to any account which is not
paid in full on or befere January 8 of éach year, and the interest rate applicable to any account which is
delinquent for more tlian. thirty (30) days shall'be twelve percent (12%) per annum, or the maximum
allowable under RCW 19.52. 020 lmposed on the El‘ltﬂ'& dehnquent balanee on the last day of each
month. - HI S

12. Recovery of Attarneys Fees and Cests ln addltlen te any attorneys’ fees and costs
recoverable 1n an action brought under Artlele VI, Seetlen ] (e) or.Article VII;-Section 13 of the
Declaration, the Association shall be entitled to recaver any costs and reasenable atterneys fees incurred
in connection with the collection of delinquent Assessments whether or not those collection activities
result in suit being commenced or prosecuted to judgment In addition, the prevallmg party shall be
entitied to recover costs and reasonable attorneys’ fees on appeal and in the enfereement ef a ]udgment
whether in the State of Washington or a sister state. ' S - -
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3. Certificate of Assessment. A certificate executed and acknowledged by the treasurer or
thie presrdent of the Association, or the Manager, or another authorized agent of the Association if neither
__-.the, president nor treasurer nor Manager is available, stating the indebtedness, if any, for Assessments
;;=':"seéured by the Association’s lien upon any Lot shall be conclusive upon the Association as to the amount
ef mdebtedness -on the date ef the certificate in favor of all persons who rely thereon in good fruth A
reasonable tlme after request at a reasenable fee to be set by the Board. Unless otherwise prohibited by
| law any Lender may ‘pay any: unpard Assessments payable with respect to that Lot and upon payment

lllll

Mertgage

14, Judletal Foreelnsure nf Assessment Llen The Assoctation may foreclose the lien of
any Assessment by appreprtate aetten In; eourt in the manner that a Mortgage is foreclosed or in any other
manner provided by the Iaws of the State of Washtngten as they may from time to time¢ be changed or
amended. In any action to: fereelese alien agamst any Lot-fornonpayment, of delinquent Assessments,
any judgment rendered against the Owner of the Lot in favor of the Association shall include a
reasonable sum for attorneys’ fees dnd all costs and expenses reasenably tneurred in preparation for or in
the prosecution of the action in addition to taxable costs penmtted by law “The Assoctation shall have
the power to bid in at any resulting sale and. te purehase acquire,’ lease held mertgage and eenvey any
Lot . v . . . : .

15. Rental Value. From the time of eenuneneement ef any actlen te fnreelese a llen agamst
a Lot for nenpayment of delinquent Assessments, the Owner of the Lot shiall pay to the Asseelatlen the
reasonable rentat value of the Lot to be fixed by the Board and the plaintiff in- dny Assessment
foreclosure actten shall be entitled to the appointment, without bond, of a receiver to cnlleet the
reasonable; rental valug of the Lot. The receiver may, if the rental is not ‘paid, obtain possession of the
Lot, refurbish it for rental up to a reasonable standard for rental homes in this” type of development, rent
the Lot.or permit its rental to others, and apply rents first to the costs of the reeewershlp and attorneys’
.fees thereof; then to the costs of refurbishing the Lot and Improvements for rental, then to'costs,

attemeys fees a;rld eharges ef the fereelesure action, and then to the payment of other delmquent
Assessments | s

16. Nen-judteial Fnrt‘-:elnsure of Assessment Lien. The Lot Owners by approval of this
Amendment to the Deelaratmn edch hereby bargain; self, and convey to Chicago Title Insurance Co., a
Washington corporation,. (referred tg'in this Déclaration as the “Trustee”) in Trust, for the benefit of the
Association, as beneficiary, with pewer of sale, the real preperty which 1s subject to this Declaration,
which real property is not used pnnerpally for agncultura] or fal'mlng purposes, together with all the
tenements, hereditaments, and appurtenances AOW Or herEafter thereunto belonging or in any way
appertaining, and the rents, issues and profits therenf This grant is made by each Lot Owner for the
purpose of securing performance of the payrnent of all Assessments dug hereunder against each Lot
Owner’s respective Lot. Upon default by any Lot Gywner:in the payment of any Assessment, upon the
written request of the Association, Trustee shall sell the Lot subjeet to.the liéfi for Assessments, in
accordance with the Deed of Trust Act of the State of Washtngten at: pubhe auctlen to th¢ highest
bidder. Any person except Trustee may bid at Trustee’s Sale, ; Trustee shall apply the' preeeeds of the

sale as follows: (1) to the expense of sale, including a reasonable Trustee s fee and’ attorney’s fee; (2) to

the obligation secured by this grant in trust; (3) the surplus, if any, shall be. drsmbuted to the persons

entitled thereto. Trustee shall deliver to the purchaser at the sale its deed, without warranty which shall-"
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ccnvey to the purchaser the interest in the property which the Lot Owner had or had the power to convey
 arthe tlme of adoption of this Amendment, and such as he or she may have acquired thereafter.
._Tmstee $ deed shall recite the facts showing that the sale was conducted in compliance with all the
;?='::'requ1rements of law and of the Declaration, which recital shall be prima facie evidence of such
compliance and conclusive evidence thereof in favor of bona fide purchaser and encumbrancers for
valug. The Beneﬁclary may appoint in writing a successor trustee, and upon the recording of such
appolntrnent in the real property recotds of the county in which this Declaration is recorded, the
su:ccesscr trustee shaﬂ be vested WIth all pc‘wers cf the original trustee.

7. Rental Lnts Ifa Lct ls rented by lts Owner the rent 1s hereby pledged and assigned to
the Asscclanen as secunty for the payment of al¥ Assessments and, 1f the Assessments on the Lot are
delinquent, the:Board may colect, and the Tenant shall. pay over to the Board, so much of the rent for the
Lot as is requlred te.pay any: amcunts due to the, Assoctatl on under the Governing Documents. The
Tenant shall not have the right to'question payment ovér to the Board, and payment to the Association
will discharge the Tenant's duty of payment to tiie Owner forrent, to the exfént of rent received by the
Association. No demand or acceptance of rent: under thts Sectiofi shall be: deemed to be a consent or
approval of the Lot rental or a waiver of ; the Gwncr S cbllganens under tl:le ‘Governing Documents. The
Board shall not exercise this power where areceiver has been appomted with respect to the Lot or its
Owner; nor in derogation of any rights whrch a Lender may have with' respect to_the rents. If a Tenant
shall fail or refuse to pay rent to the Association as prcwded for in this sectiom, ‘the Asscclatlcn shiall
have the right to. bring an action for unlawful detainer for ncnpayrnent of rent. ynder, RCW 59.15 030 and
the costs and attorrieys’ fees incurred by the Association in connection with that action shall be' an ;
Assessment ccllectable in the same manner as any other Assessment under the Declaranen SF

18 Remedles Cumulative. The remedies prcwded in the Decleratlcn are cumulatwe and
the Board may pursue them concurrently and may pursue any other remedles whlch may now or in the
fut;ure be avallable under law althcugh not expressed 1n the Declaration. - :

D Aﬂicfe VIH Secnen i ef the Declaration is new Section is hereby deleted in m enttrety and
the. fcflcwmg new A mcle VHI Secﬂan I is substituted in its place:

Seetlnn 1. AHIendments The ccvenants and restrictions of this Declaration shall run with and
bind the land, and ‘shall intire to; 1]1e benefit.of and be enforceable by the Association, or the owner of any
land subject to this’ Declaratlcn their respectwe iegal representatwes heirs, successors, and assigns. This
Dcclaration may be aritended frcm time to time¢: by vote or written approval of at least Two-Thirds (2!3) of
the Owners; provided, however, the percentage of vctes necessary to amend a specific clause or provision
shall not be less than the percentage of affirmative votes required for-action to be taken under that clause or
provision; and no amendment which would defeat t.he obligations of the’ Association to maintain the
Common Maintenance Areas in accordince with the termns of the Declaration; which would defeat the
Assessment procedures which assure the colléction of ﬁmds for. that maintenance;-or which would
terminate the existence of the Declaration or the Association shall be made unliess approved by Ninety
Percent (90%) of the Owners; and provided further, that the prcvrsicns of the Declaration relating to the
establishment, maintenance and repair of the public equestnan trails and req‘un'ed cpen spaceareas are
bascd on plat conditions adopted by ordinance by the King' Ccunty Council and may 'not be chan ged in
while or in part without the approval of ordinance by the King County Ccuncrl thwuhstandlng the -
foregoing, if, by law, any different consent or agreement is required in order to ef"fect the.amiendment of ,_
this Declaration, then any instrument changing, modifying or rescmdmg any prevlsacn cf this. Deelaratlon
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shall be effective only if authorized and executcd as required by law. No provision of this Declaration may

be changad modified or rescinded so as to conflict with the provisions of any law. Votes shall be cast by
written baltot cither in person or by proxy at a mecting duly called for such purpose, written notice of

Srf"whlch shall be sg:nt to all Owners not less than fourteen (14) days nor more than sixty (60) days in advance
of said meetlng -Owners may also vote by executing a document in writing consenting to the amendment.

An ( Owner's wntten conséit may be submitted either prior to or within thirty (30) days following the date
: of said meeting. “The amendment shall be set forth in full in wrniting and shall be signed on behalf of the
i Owners:by the prcmdent and secretary of the' Association, who shall certify that the amendment has been

"appmved by the Owners.as rcqutred by t,hts Sectioti:The amendment shall be effective when Recorded,

unless a later cffectwe datf: IS spﬂclﬁed in'the amend:ﬂent Any procedural challenge to an amendment
must be madf: wnhm $ix (6) mornths of 1ts recordatmn ot Such amendment shall be conclusively presumed

to have been vahdly adopbed In no, event shall a changﬁ ﬁf conditions or circumstances operate to amend
any provisions ofthis. Declaralmn ' &g

E. This Amendment’ tﬂ the Declarunnn shﬂll rake effect.upon recording. The terms of this
Amendment to the Declaration shall control over and implicitly.amend any iconsistent provision of
the Declaration or the Bylaws of thf Assacmﬂﬂn. Except as. amended by t}us instrument, the
Declaration shall remain in full fﬂrce and eﬂacr. __ ! S

DATED this / / day of 770%MM/ 2013

TUSCANY HOMEOWNERS ASSOCIATION

I o Prsi&nt o
ATTEST The abuve amendment
Wﬂs pruperly adopted e
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STATE OF WASHINGTON )
' ) ss.
I:COUNTY OF KING )

h
On thlS / j day of M’ YVl W , 2013, personally appeared before me,

P& IL(JW and Z-—"'("M 45 _fé"‘i 2, _, known to me

0 be the. Presrdent and Secretary of Tuscany Homeowners Association, the non-profit corpﬂratmn that
"f-.;,_,ex:ecuted the wlthm and fﬂregmng mstmmeht and acknowledged the mstrument to be the free and

lllll

i

[Signed]

FH, f'L bt bl e
Notary Public:in 4nd for the State of
‘hﬂ‘:‘aslungifi;:n‘l,r remdmg atWeood ) 1 (¢, WA

My commission: Exprres i { 7 ~ !7
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